
Update for the Family Law Bar from the Bench and Bar Committee 
 
Ottawa has a very busy Family Court trial docket. In any given year there are 250 Family Law 
matters listed for trial, with, on average, 55 proceeding to trial and of those, most are cases 
with self-represented litigants or high conflict parenting issues.  In child protection cases, 
approximately 40 cases are listed for trial with approximately 5 to 7 trials proceeding.  In both 
category of cases, trials are longer than they were five years ago, with a substantial number of 
trials lasting two or three weeks. 
 
Case Management  
The Ottawa Judges are working towards implementing full case management in Family Law 
cases in one year’s time (September 2020).  Until then, high conflict cases or particularly 
complex cases may be eligible for case management; which is limited to 40 cases at any one 
time (8 cases per Judge).  In order to have a matter case managed, counsel must write to Justice 
Shelston, the Family Law Administrative Judge, setting out the need for case management. 
 
There has been a substantial improvement in the wait times for trial, compared to 2016 when 
matters were not reached and delays ensued.  With Ottawa having, since June 2018, a full 
complement of 5 Family Court Judges and with the assistance of the supernumerary Family 
Judges and Justice Doyle, the backlog of trials has been significantly reduced.  In addition, the 
expansion of the trial sittings from 8 weeks to 12 weeks a year and the strict enforcement of 
the time estimates set out in the Trial Schedule Endorsement Form (TSEF), cases are now 
moving through the litigation process faster with trials being currently available in May 2020.  
 
Disclosure 
Counsel are reminded that full and complete financial disclosure is not only expected but 
required under the Family Law Rules.  Counsel should exchange such disclosure prior to the 
Case Conference so that there can be a meaningful discussion of issues at the Conference.   
Parties should consider making use of a Form 14B motion to obtain disclosure before a Case 
Conference, particularly for basic disclosure items that are relevant, necessary and 
proportional.   
 
Settlement Conferences 
Counsel and litigants must adapt their manner of practise with regard to Settlement 
Conferences.  Parties are not to proceed to a settlement conference with a view to addressing 
disclosure issues. 
 
Counsel and litigants should not expect to have a multiple settlement conferences. Multiple 
settlement conferences before different judges creates a problem with trial judges being 
conflicted out of certain cases because they participated in a settlement conference.  Of the 66 
matters that were set to proceed to trial on the May 2018 list: 
 
22 had 1 settlement conference; 
22 had 2 settlement conferences; 



9 had 3 settlement conferences, and  
5 had 4 settlement conferences, 
 
Most cases should require no more than one settlement conference and perhaps a last minute 
settlement conference unless a further settlement conference is directed by the judge who 
conducted the first settlement conference and has remained seized of that matter. 
 
Matters are expected to be ready for trial when they proceed to a settlement conference, as it 
is expected that they will be on a trial list within six to eight months thereafter. 
 
Trial Scheduling Endorsement Form (TSEF) 
The TSEF is a court order that governs the conduct of the trial subject to the discretion of the 
trial judge. The completion of the form became mandatory last January 1st (previously it was 
required under a practise direction).   
 
To be placed on a trial list, the parties must complete the TSEF and it must by signed by a judge. 
Once signed, it becomes an order of the court. Counsel are reminded that cases at Assignment 
Court without a completed TSEF will be struck from the trial list.  At the September 2019 Trial 
sitting, 7 matters were struck from the trial list for lack of the TSEF.   
 
Counsel and litigants are expected to confer on the completion of all parts of the Form.  The 
TSEF needs to be completed accurately and updated as necessary, including time estimates, 
which will be strictly enforced by the Judges. Evidentiary issues should be flagged, such as the 
need for a voir dire, so that they can be addressed prior to trial or adequate trial time is 
scheduled to deal with these issues.  Counsel and litigants should expect to be questioned on 
and need to justify the proposed length of the trial, number of witnesses and length of 
proposed testimony. 
 
If there is insufficient time to review and complete the form at the Settlement Conference, a 
Trial Management Conference may be ordered, or the Judge may review the form and set a 
time for a conference call to review with Counsel after presiding over the Settlement 
Conference.   
 
If after the completion of the TSEF, changes that may serve to lengthen the estimated duration 
of a trial are anticipated and the parties agree, a Form 14B motion should be filed.  If the matter 
is opposed, a further Trial Management Conference is required and an amended TSEF will then 
be completed.  
 
Trial Record 
The TSEF must be filed in the trial record.  If the Trial Record is not served and filed 30 days 
before the commencement of the trial, the case will be struck from the trial list. 
 
 
 



Counter Staff 
This year, there has been a high turnover of counter staff, with a few long serving employees 
moving on to other positions.  The training of new staff is time consuming and the Bar’s 
patience is appreciated until all staff are up to speed and wait times return to normal.  


